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was exceeded, in pounds, will be de-
ducted, as soon as possible, from the
applicable subsequent single fishing
year sector ACL.

(e) State/Federal disconnect AM. If the
total catch, allowable landing, com-
mercial quotas and/or RHL measures
adopted by the ASMFC Summer Floun-
der Management Board and the
MAFMC differ for a given fishing year,
administrative action will be taken as
soon as possible to revisit the respec-
tive recommendations of the two
groups. The intent of this action shall
be to achieve alignment through con-
sistent state and Federal measures so
no differential effects occur on Federal
permit holders.

[76 FR 60628, Sept. 29, 2011]

§648.104 Summer flounder minimum
fish sizes.

(a) Moratorium (commercial) permitted
vessels. The minimum size for summer
flounder is 14 inches (35.6 cm) TL for all
vessels issued a moratorium permit
under §648.4(a)(3), except on board
party and charter boats carrying pas-
sengers for hire or carrying more than
three crew members, if a charter boat,
or more than five crew members, if a
party boat.

(b) Party/charter permitted vessels and
recreational fishery participants. Unless
otherwise specified pursuant to
§648.107, the minimum size for summer
flounder is 18 inches (45.7 cm) TL for all
vessels that do not qualify for a mora-
torium permit under §648.4(a)(3), and
charter boats holding a moratorium
permit if fishing with more than three
crew members, or party boats holding a
moratorium permit if fishing with pas-
sengers for hire or carrying more than
five crew members.

(c) The minimum sizes in this section
apply to whole fish or to any part of a
fish found in possession, e.g., fillets, ex-
cept that party and charter vessels pos-
sessing valid state permits authorizing
filleting at sea may possess fillets
smaller than the size specified if all
state requirements are met.

[76 FR 60629, Sept. 29, 2011, as amended at 78
FR 37479, June 21, 2013]

§648.106

§648.105 Summer flounder rec-
reational fishing season.

Unless otherwise specified pursuant
to §648.107, vessels that are not eligible
for a moratorium permit under
§648.4(a)(3), and fishermen subject to
the possession limit, may fish for sum-
mer flounder from May 1 through Sep-
tember 30. This time period may be ad-
justed pursuant to the procedures in
§648.102.

[76 FR 60629, Sept. 29, 2011]

§648.106 Summer flounder possession
restrictions.

(a) Party/charter and recreational pos-
session limits. Unless otherwise specified
pursuant to §648.107, no person shall
possess more than four summer floun-
der in, or harvested from, the EEZ, un-
less that person is the owner or oper-
ator of a fishing vessel issued a sum-
mer flounder moratorium permit, or is
issued a summer flounder dealer per-
mit. Persons aboard a commercial ves-
sel that is not eligible for a summer
flounder moratorium permit are sub-
ject to this possession limit. The
owner, operator, and crew of a charter
or party boat issued a summer flounder
moratorium permit are subject to the
possession limit when carrying pas-
sengers for hire or when carrying more
than five crew members for a party
boat, or more than three crew members
for a charter boat. This possession
limit may be adjusted pursuant to the
procedures in §648.102.

(b) If whole summer flounder are
processed into fillets, the number of
fillets will be converted to whole sum-
mer flounder at the place of landing by
dividing the fillet number by two. If
summer flounder are filleted into sin-
gle (butterfly) fillets, each fillet is
deemed to be from one whole summer
flounder.

(c) Summer flounder harvested by
vessels subject to the possession limit
with more than one person on board
may be pooled in one or more con-
tainers. Compliance with the daily pos-
session limit will be determined by di-
viding the number of summer flounder
on board by the number of persons on
board, other than the captain and the
crew. If there is a violation of the pos-
session limit on board a vessel carrying
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§648.107

more than one person, the violation
shall be deemed to have been com-
mitted by the owner and operator of
the vessel.

(d) Commercially permitted vessel pos-
session limits. Owners and operators of
otter trawl vessels issued a permit
under §648.4(a)(3) that fish with or pos-
sess nets or pieces of net on board that
do not meet the minimum mesh re-
quirements and that are not stowed in
accordance with §648.108(e), may not
retain 100 1b (45.4 kg) or more of sum-
mer flounder from May 1 through Octo-
ber 31, or 200 1b (90.7 kg) or more of
summer flounder from November 1
through April 30, unless the vessel pos-
sesses a valid summer flounder small-
mesh exemption LOA and is fishing in
the exemption area as specified in
§648.108(b). Summer flounder on board
these vessels must be stored so as to be
readily available for inspection in
standard 100-1b (45.3-kg) totes or fish
boxes having a liquid capacity of 18.2
gal (70 L), or a volume of not more
than 4,320 in3 (2.5 ft3 or 70.79 cm3).

[76 FR 60629, Sept. 29, 2011, as amended at 78
FR 37479, June 21, 2013]

§648.107 Conservation equivalent
measures for the summer flounder
fishery.

(a) The Regional Administrator has
determined that the recreational fish-
ing measures proposed to be imple-
mented by Massachusetts through
North Carolina for 2013 are the con-
servation equivalent of the season,
minimum fish size, and possession
limit prescribed in §§648.104(b), 648.105,
and 648.106(a), respectively. This deter-
mination is based on a recommenda-
tion from the Summer Flounder Board
of the Atlantic States Marine Fisheries
Commission.

(b) Federally permitted vessels sub-
ject to the recreational fishing meas-
ures of this part, and other rec-
reational fishing vessels subject to the
recreational fishing measures of this
part and registered in states whose
fishery management measures are not
determined by the Regional Adminis-
trator to be the conservation equiva-
lent of the season, minimum size, and
possession limit prescribed in
§§648.104(b), 648.105, and 648.106(a), re-
spectively, due to the lack of, or the re-
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versal of, a conservation equivalent
recommendation from the Summer
Flounder Board of the Atlantic States
Marine Fisheries Commission, shall be
subject to the following precautionary
default measures: Season—May 1
through September 30; minimum size—
20.0 inches (50.8 cm); and possession
limit—two fish.

[78 FR 37479, June 21, 2013]

§648.108 Summer flounder gear re-
strictions.

(a) General. (1) Otter trawlers whose
owners are issued a summer flounder
permit and that land or possess 100 1b
(45.4 kg) or more of summer flounder
from May 1 through October 31, or 200
1b (90.7 kg) or more of summer flounder
from November 1 through April 30, per
trip, must fish with nets that have a
minimum mesh size of 5.5-inch (14.0-
cm) diamond or 6.0-inch (15.2-cm)
square mesh applied throughout the
body, extension(s), and codend portion
of the net.

(2) Mesh size is measured by using a
wedge-shaped gauge having a taper of 2
cm (0.79 inches) in 8 cm (3.15 inches),
and a thickness of 2.3 mm (0.09 inches),
inserted into the meshes under a pres-
sure or pull of 5 kg (11.02 1b) for mesh
size less than 120 mm (4.72 inches) and
under a pressure or pull of 8 kg (17.64
1b) for mesh size at, or greater than, 120
mm (4.72 inches). The mesh size is the
average of the measurements of any se-
ries of 20 consecutive meshes for nets
having 75 or more meshes, and 10 con-
secutive meshes for nets having fewer
than 75 meshes. The mesh in the regu-
lated portion of the net is measured at
least five meshes away from the
lacings, running parallel to the long
axis of the net.

(b) Exemptions. Unless otherwise re-
stricted by this part, the minimum
mesh-size requirements specified in
paragraph (a)(1) of this section do not
apply to:

(1) Vessels issued a summer flounder
moratorium permit, a Summer Floun-
der Small-Mesh Exemption Area letter
of authorization (LOA), required under
paragraph (b)(1)(i) of this section, and
fishing from November 1 through April
30 in the exemption area, which is east
of the line that follows 72°30.0° W. long.
until it intersects the outer boundary
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